JO. FRIEDER, CRAMERI 

LIB. CIVITAT. IMPER. SVINFVRT. 

ALIOR VMQVE STATVVM DVM VIVERET 

CONSILIARII 

DISSER TATIO 

CAVSIS CONSISTO 

RIALIBVS, 

AN, ET QVATENVS AD EXCEL- 

SISSIMVM JVDICIVM IMPERIALE 
AVLICVM 

^twK SPECTENT? 




m unb ttwfern itx 

^aty in seiftlidxn faac&en er= 
fennen befuat fei)? 
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jNnus nunc eft tertius,exquoSupre- 
* mamlmperiiThemidemViennaere- 
J fidentcm adorare,& quotidiano cul- 
tu venerari mihi licuit. Pendente hoc temporis 
intervallo divcrfimode & in utramque partem, 
an ? & quatenus JurisdifHo Exceifilhmx Curiae 
Imperialis in caufisEcclefiafticis, Criminalibus 
& Politiam conccrncntibus fiindatafit? difce- 
ptatum cft, Neg enim deerant, qui adiones 
contra fe inftitutas , (bla exccptione caufie non 

dcvolutae, e$ tt>dre eiw^ir^en^iflltcbeCri- 

minal-jpoltCO)*<Sa#e/ uno quafi i&u dcftru- 
&as efle arbi trabantur , null am in Vilipendi • 
um Auguftiftimi noftri Tribunalis aut mtelli- 
gentes, aut admittent^s Jimitationem : Cum 
autem Aula Caefarea mox Mandata, Refcri- 
pta , plenariosaue Appellationis procefliis (e- 
cundum humiuime petita & narratorum qua- 
litatem in hifcc caufis deeerneret, mox autem 
easdem tanquam non devolutas ad priores re? 
mitterct judices , rem fatis intricatam variis- 
quc involutam nodis deprehcncji. Animu$ 
ergo erat , quaeftiones diaas , The ma ti s Inau- 
guralis loco, in quantum tenuis pcrmifliira 
fuerit Mincrva^c^aminandi, e*sque i»fun* 

A % fua 
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fua illuftriflimas , ^cinforonon tam frequen- 

tes quam frequentiflimas , theoretice & pra^ 

&ice elaboratas, benignx Eruditorum cenfb* 

rx fubmittendi: Cum autem nimia partim 

materiarum amplitudo, partim etiamlnftitu- 

ti ratio prohiberet, ne diflertatio inTia&atus 

formam excrefceret, fubftiti hacquidem vice 

in caufis Confiftorialibus eo % lubentius , quo 

magis varios Imperii Status tam Viennar,quani 

Ratisbonas in Comitiis Imperii univerfal.bus, 

in Jure Sacrorum turbatos, indiesadhuccoi*- 

querentesaudimus. Attamen poft Homerurri 

lliada fcribere a&umve agere veritus, in de- 

lineando jure Principum Proteftantium circa 

facra prolixus non fui, plura vero de eodem 

legere cupidi, Burgoldenfcm ad Inftr. Pac. 

Wtftphal. Dn. Scryck. de Jure PapaL Princi- 

pum Protejlant. & Dn. Henr. Linck'i, Prae- 

ceptoris quondam noftri poft funcra colendi, 

OpusPofthumum^dcJureFpifcopali&c.di&iiant. 

Caeterurh quicquid de Kxcelfifllmo Judicio 

Caefareo Imperiali AuIicodiximus,id< j m et-iam 

de Auguftiifima Camera Impcriali : intelle- 

' £tu volumus: Addidimusetiampaucaquaedain 

prsejudicia, partim ut fty lus modernus hxcelfis- 

fimi Judicii lmperialis Aulici Tibi innotefcat, 

partim etiam ut Thefes de fundanda jurisdi- 

dione agenteseoma^isconfirmentur. Vale. 

IN- 

Digitized 



t^c£c^C^c^c^cS..c^<3.cpc¥ J cpc^ 

1NCIPIO SPARTAM, TE DVCE,CHRISTE, MEAMi 

C A P V T 1. 

• » 

• _ • , • .•«•#•••. ■ 

De Rubri noftri definitione nominali 

& reaii. 

Sxponitur in §. i. i. 15 ?• t»|WrfP nominaMsht. EtymoVpa, Ko- 
wonymi*& Synonymia vocts Cauft. 4- « wa- 

'.«<•&«/<> •Confiftorialibui. $.5. 'imAf d<fmuomm it$lm Ca*J* 
ConJUtorialu $.6. Indtiat variat Caufarum Covjsjiortauum 
fpccies. ►» * 1 ' 1 ! 

9. I. 

Ominum inveffigationem non plane omiiTuri, fed potiut 
Juftinianum, Sacratimmum Irrperatorcm noflrurn, m 
1 « • on ifpicio Digellorum , juri , inquientem , operam datn- 
4r' rum, prius nolTe oportet, unde nomen UjfM defccndat. 
\ 1 g.dt'3 & 3 imitaturi , pauca de rubro nofljo di renda, 
brevcmqoe Termiuorum iiiibi pofitorum cnodationtm uracmittcn* 
datn duximus. 

II. 

Vox aurem : Caufa , cft primitiva, a nnllo alio defi enden*, (Mnc 
ratione Etymi parum aut nihil notandum erir:) ^quivoca ranieni 



N 



Hlnq aequum.ad vicandam nominum rerumquc C01 fu(jonem,//.L.tf* 
Lctit fwf^ambieuitatem 6c v-rios vocis hujus fignific<tu*e*plicare, 
ut q '«id velimu dicere , patef »t i><*. in l ; /* H*. **& aufi, autem 
ri ) denorat tm Ur |a1) ; ( i) negotiom, fic e»nde m c ufan g re, Cic. 




cL,aiinii ^debiti V poiTelTioiii* per / J. M/^ r*»»" 0* 
/6) P'o conditione rei fun icur in materia U rvitntum ,iiv omues.er^ 
vitwtec. prxdion.m dcbeot habtre pcrpetuas lauu», l2h 
l>r. wb.[ 7 ) A \literinCoiuraaibusa,.ipitur, ubinotat «W^g^ 



s ■ 
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fo&um fub legemutu* praftationis , /, 7. §. i.ff.depaB lavteu. 
Comp.d.t. (8) Oranem rei utilicatem fignificat; ita inrelligenda 
clag fula libellis a nne&i folita 1 cum frucTibus 6\ omni caula, vid. /. 
ff. fi ccrt. pet. ( 9 ) N ota t «itien 9* ecfc f 3 -fyanot l ; Caufc cadere , btn 
Proceff verli^rcii/ Cic. pro Muren. qui (de invent. ) didtt Cau& 
eft ref, quxhabetinfecoiitxoverfiam io dicendo pofitam , cumper- 
fonarum certarum interventione, & Jvstin. $. aj J.dcAilion. 
Plures fignificationes apud calvik in &xic, Jur- voc Caufa. oc- 
curruat, & in hoc pofleriore fignificaxu nobis etiam venic. 



III. 



Synonyraiam VocabuK caufx eic lurenofiro hincindccollieere 

rofliimus. Sic dicitur : adio /. 2$. L17.de 0.& A. Lis, L36.de V. S. 
7. & 8. pr. & §. i.dcinoff. Tefi. Licigium /. 4g,dtarb Controverfia 
l 2$. $ t. de ber. pa. Conrentio /. 74- di dol. mal. Petitio, Jurgium 
c. \o deV.S. H^otxMml.-j.C.dejur.^ faa.ignor. plureshabent blvm. 
tn Proc. Cm. m 2$. n. 2. & calvjn. m Lexic. Jur. voe. Ret controv. 

IV. 

Vox Gonfiftorialibuj , a Confiftendo dicitur, quemadmoduni & 
Confiftorium , quod jure Roraano Epifcopaiis Audiencia, Ut. C04. 
dc Epifc. Aud. item Eplfcopale judicium, iiid. Locus , in quo judices 
CQnfiftunt,BRisoK. & calv. tfg Lex. voc. Confifl. appellatur. In AnglU 
appellicatur Curia Chriftianitafis, thom. SMnn.de Kep. AnS. L 
Vt.c. if. InHelvetia, &\)or:imb£$tt®trict)tt. joh.simler. dcRep 
Helv. L.3. Synonvma funt, Caufie Ecclefiafticx, Spiritaules C*« 
nonicales, ®cifUid}r, ^frctjemConfiltorial eacfc». 

V, 

. 0ffe £ fc nunc Caufie Confiftorialis realis definitio, quam dl- 
cimus efle Controverfiam reculari fua nacura ad forum» Ecclefia- 
liicum pertinentetn. " 

VI. 

Intelii|imu$ ergo per caufas Confiftoriales hic omnes illac con- 
ln qu J us re, 'g io * crti fimu l videtur, quxquead cenfuram 
Ecclefiafticam, fiveexrerum & perfonanim natura , five ex fefto an. 
tiqua confuecudine ac devocione, fpectanc, vid. mev p 2 Dec 217 

£2' D r?' '"' 2 *. Dn ' SCH ? EDEI V J^jriLpart.fpec. Seti.t. 

fSbx £ i' r; nn f s promdc caufx ex Jure Divino revefato & t& 
cieliatticodccidend*, quaivis icem circa rcs & perfonas ecdefiafiicaf, 

qua 
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Jtia falcs i fiinc , aut «ruatenu» falrem raoribas noffrf^JurtscJfcliontf 
Jj.mli eximuncur , ortxconrroverfiar, regularirer ad fudkium Eccle- 
fiafticum pemnent , & nobis fub caufis Confiftorialibus imelJigenti* 
veim.nc vid. Dn. SCHUT i»>r. Ca». /. /tj}/ Ato tf. J^S 12 a. 
irel uc elegauter, ficuci omniaexprimit lUujtri* Da a sfckendorff 
Wr ****** ™ttt ^mmamcn a.ifflf(J>cr@afl>cn / furncml.d) bfc 
«cltaronunb®Iaub«ie^cfdnfnrg fclbfh fofcmnbcrofclccnar.frdn. 
9 ac - jCir<9cn«@i ^briucbc.Orbnun^n unb ^rcmonicn n<td>fe(qiq au <& 
Mc4ttfl€vlid>c 3ud)f uno ;ebenMlrr na* Jnloirunq eer %fiqion unb 
t&laubctie»Ubrc ^irju wcrbcn aud» fcrncr lim bcr nafrcn Qtcrt*anbf> 
•tto wiOcnanccre mcbrgcioqcn, atebaftnb: alTeeadKn, midbtbit 

i3£*!lB&*> S5i^ te **««* *™ bJ 

Jrifcti bk«rP«nfnt#tn(£0f-^ad>cn,bifUnfcrWftfuiiqbcr3uqcnb 
*w befrcn unb ntcbcrn edmlcn, bie Umerbalf uncjbcr armen,rt7 J&ofpfi 
falrcnunbanbcremcl}r,ic. im umfatn ^w^ttmt, fm. //„ 
tap. U.tmt» 2. 



t. 

cjpvt: 11 



An Cavtfk ConfiRoriales ad Judicmm&efo- 
. reolmperiale AulicumfDe£tenr? 



TraHatur quajlio An\ Vbim§.i.Exvonitur pfoafis,ftc{1aread-JuJ: 
bnp.Aul. %. 2. Doctt, antttnnnidjurisdiaioncminfuptcmij kmpt* 
riicurtis fundondam efft $. j. . QutJUontm prvpofitam neguiive deck 

dit. Ouod Vrobatur l > \ t v. ?r/i , r £ 1 JtmU J* ,,ur,~. 



ttujusjunsapt. § u.Negativamdcftndit(4)exCaPitulat. CafaKf. 
12. Concludit Protcjlantcj babeu fupumatummCaufit CotyJwmJ* 
9m. §. #3. TreuUt fcpttm Umiwitmts. 

Jr 1 > 

BKeif in capite imetecTentc pramnfla fermmokgl*, aifyiafarn^ ^ 
ruhri noftri qnfcftionem : if» fc. taufie Conhftoriakj adjudi J" 1 ** 
,*# AuUiumfpcfcml titvoivi^uf. Vbiamco^ow 
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mniamoneudum,nobis T o fpe&are idem effe, ac pertinere, 
Db £ird)cn » unD Confiftorialt6ad>cu an Kapfetl.^ SK, X\ OiaiO ga 
froreit. Idem ergoeric, fidicas: ancaufaeConiittcriaicsftd Jud. Imp. 
Aul. fpectent, ac fi quatras : Nu m ia caufis Cnnilitorialibus jurlsdi&io 
Judicii Imp. Aulici fir fundata, iive, an J i di io Imp. Aulicocompe* 
tat cognitio & decifio fuper caufa ConfiftoriaJi : fcu , an Confilium 
Imp. Aul. lit forum competens in caufis Coniiiiorialibus, vel^n Se- 
natus Impeni Aulicus habeat eam |urisaictionis fpeciem , ad quam 
Caufa Coufirtorialis conirovcrfapettineti' »..-.< 

* : .<"* *; r. ' ••• i :• i.h • • ' Tr . . * • ; . 

• • »;..•• 

*;-Neque ficco hic praetereundumpede, unumquemque.a&urum 
in hoc Bxcelliilimo judicio , primariam curam fori compcrentis & ju- 
risdktiouis fundanda: habere, eamque in primo fuo hxlubito ftatim 
docere debwe. Nam in coniiicxu forenfi primo judicis perfonam 
oportetconftttoi,neque reuscogitur coram quovis judiceiefponde- 
re, fed cantum coram judicecompetente, tot. tit. dt for.com f. 
Dejfcl. in Erot. jur. Can. lib. z.titz. I z.$. C.dcjuriid. & l.fn. C. ubi 
in rem acl. Hinc, fi notoria & aperta eit incompetcntia, a&orin- 
ftantia cadec , &in Expen&s condemnabirur; Si \ eto dubia, condu- 
fumemanahit: roirb SupplicantM'e Jurisdiftion bcf]>r funbfren/ fo trt 
fol0cr fcrncr fcefacib; vid. Dejcript. Procejf. Jud. Imp.M. MScri- 
ptamp. f».j.BiVM. in Proc. Cam. 

m. 

Negat, Ad quacflionem vero fuprapropofitam refpondendo,NIGATI- 
(i)Prob. VAM , ceu veriorcm, defendenus,caufas ConfiftorialesCognicioni 
cx Jur. Senacus Imperii Aulici obnoxiasreguIariccrhauceiTe,aflerimus/ Na- 
Canon. tura enim caufa Ecclefiafttcx non permictit, ut Judexfecularirvel 
Laicus. menoch. Rcmcd. /5. n. 120. thilemank.^c Bcnig obftrV. Ca»t. 
Imp.Pent.i.obf.$6. nttm. t. licet fit iple Imptrator, schutz jur.pnbl. 
lib.).tit.4.poftt.2.n.i. blvm. Proc. Ctm.tit.7p. num. 36. fed tantum 
concedit, uc judex Eeclefiafticus, five Epifcopns in ea judiccc,/>rr 
cap. 1. ii. defor.competcap. 3. clfm*kt. dcjudic &&v. f.t. 
dcc. ^6$. n. 6. Dn. textor in Prax. Judic. p. 2. c 6. n. jp. Gtuod in t*n- 
tum extendnnt Canoniftar, utfidubium oriacur inter j dicem Ec- 
clefiafticum & Latcum, quis competens ficr* folus BccieiMfticusdehac 
competentia, & ancaufafit Ecclefiafticacognofceredebcac, cap. 12. 
dc Sttu.Excomm.imko FeL de oiiva dafor. Eccl.p,i.4. z$.n 21. 
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IV. 

Llcetautem Jut Canonicum interrisProteftantium allo, acin 
terris Catholicorum , obfervetur modo , hiqueeo, tanauam jurea 
Summo Pontifice profefto, illi vero, jure proprio, &invimcoa. 
fuetudinis recepto , non aliter, atque Athenienfiuni juraa RomantS 
in Rempublicam Romanam fueruntintroducta, utantur, &Jushoc 
toties habeatur apud Proteftantes efle re j e&um , quoties non pro- 
batur effe receptum , Dn. stryck in uf. mod. Pand. Tit.ut&mdif. 
jur. Civ. 1$ Can §. Id ipfum tamen in rebus fpiritualibw, Canoni- 
calibus otpratbendariis, quateous arquitatinaturali , juri divino , dC 
Ordinationibus Ecclefiafticif non repugnat , apud Protcdantes recte 
obfervari, teftantur kleikschmid. prtcogn. jur.tr. f.fi8.f. n.tf. 

$fi.6o. STRYCK. ad BRVNNEM. Jui Eccll. 3. C.lO.ffi.J. GAIL. l.Z.obj. 
141. n. f. MYNSING. 4. Obf. 6. REINKING. dt R.S.& £. L. 2. Cl. 2. C. 7. 

IlluflrisDn.HESR. gunt. tHvlemar. Patroni noftri ornni bono- 
ris cultu profcqutndi Rcfponf. juris atribus Facultatibus jurid. tribus m 
Imptrio rtctptts rcligionibus addiclis confirmatum , nunc typis imprcf 
fum, dt hsc qutftionc. min caufts Canonicalibus & prxbcndariis ad 
Jud. Imp. Julpojfit apjpcllaril tmm. 1.3. 3. & fifp 

W V 

y. 

Kegativam noftram etiam Legjbus & pragmaticis Imperii San.p ro&> 

cVionibuscongruere, probatur ex Pacis Religiofic transagione, (ca-( a ) C3C " 
pta Svinfurthi & Noribergac 15-33. sleid, Ub.f. bvrgolo. vero nomi p ac r c . 
ne olden3 vrg ZR,ad Inftr.Pac. Wcftpbal.part.z.difc. 17.«. 4.) Paflavii ' 
Anno 1552. repecita, & Anno i^y.in Comitiis Auguftanishis ver- 

bis confirmata 1 (£0 fotten &anfer(. «JJlajeft d< , 3Bfr , au$ Sfyirfil* 
ff cn,$urflcn u. ©finoe bts jfrffldctt $cuf fcfcer (Raf lon,f einen ©f anl 
bc« XdCQJ »on wcgen bcr 2(ua/pura,ifcr;en Confeflion, u nt> berfcfbia,cn 
2cr)v , SKeUajon unb ©lauben« f)alben , nttf bcr 1§at geroalf igcr 5De ig 
ubcrjic&en, befer)Maen, Der8eroalfiacn,oberin anberc Sffiegc wiber ftfc 
ne Confciera, QBiffen unfc SBiden ton btefer Tlugfpitraifdicn Confes- 
fions -SXeliajon.QIauben , tfirctKn^kbrdueben, Dronungen unb Qlc- 
remonien ; fofle aufaericbr, ot>er narimial? aufrfcfjrcn ntfldifen jn ifocn 
$urfientr)umcn , lanbw uub Jperrfcbaften cringen, rtetbuvioVttan* 
fcat, ooei: m ctniaer aotxittt (BtflaU befcbroercn ober tteradtf en/ou* 
bern bepfolctcr Dvcli^iott/ ©laubeii/ 5ttr(tKi^©ebrducf)en , Drbnun* 
geu uub Sertmonien 4 auct) i v ren #aab, mttxn, liegtnb u nD faf ren^, 

B tanb/ 
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ianb, Bcufen, Qmffiaften, Obrigfelten, £errffc|>feif<nttnb(5cred)« 
S igfcttcn niyiglfd) unb freunMid) bleibcn laflen/Unbfofl Me f?rif fiqc£Ke# 
liv)n>n niciK anc»cr|t , twin cmrd) (E&ritf IkHfreHnMiaX fricfclidje SWift 
tel uub ^lJcoc 311 einMigcu G&riftlidjcn S3ev|tant> unb Qkrglcidjung 
flcbracfct werbcn, aflec bei) jtanferl. unMuWgl. SBurc-cu, Surtfl.^v» 
reu^a&rcn^ortcnunD^nbeaiaubfriec-ene, Rtc.lmp.\$$$.§. Un6 
Prob bamit X. Nec non ex Inftrumenco Pacis Wellphalic* de An. 1648. 
/, } c ' x art. V. §.4S. verbis: Jus Dt*cefanum& totajurisdiclio Eccleftajlica, 
}.?.W. cum ofwbus fuis fpeciebusy contra A. C. Eletlorcs* Priucipts, Status,(ccm- 
* prebcnfa libera Impcrii Nobilitate.) eorutnquc fubditos t tam inter Catbolu 
cos, £5* A. C. addiclos,quam inttr ipfos folos A. C. Status> usque ad Compo- 
JttionemCbriJlianamdiJ/tdit Relitfonis fufptnfaejlo 9 & intcr Terminos 
Territorii cujusq>,jus dixcefanum &Jurisdifiio Ecclejiajticafe tontmeat. 



VI. 



Ex quibus duobusloas,fundamentilocoallegatis,lucemeridia- 
na clarius pacefcic , omnem jurisdictionem Epifcoporum aut Ponci- 
ficisKomaniiinterris Proteftantium efle fufpenfam , nec Papx, nec 
Epifcopo, nec Caefari, necnlli judicio, Cacfarem reprarfentanti, co- 
gnitionem de caufis Ecclefiafticis & Confiftorialibus reli&am , fed 
unicam atque fupremam cognofcendiinEcclefiafticisfacultatem, & 
qmnia, quat a jurisdi&ione Ecclefiafticadependent& juris funt dicc- 
cefani, in Status Evangelicos efle translata, vid. Dn. RHET. jur. publ. 
lib. 1. tit. 16. num. $. Et cum Proceres lmperniurequodam fingulari 
provncias fuas regant, fecundum plurima Majeftatis jura, hinc& jus 
circa ficra ipfis , tanquam pars Majeftatis, jure territorialis fuperiori- 
tatis competic, & jurisdi&io Ecclefiafticacum fuperiorirate hac tcrri. 
toriali, independenter ac nexuphne indiflblubili , carteris paribn?, 
conjun&a eft , Dn. lyncker. §. 3. dijfert. defuperior.facr. scmiT.jur. 
publ l. 1. tit. 24. §-4 Dn. strv v. defeud. cap. 6 apb. 17. klock. 3. 
conjii 146 n. \g. coccej. jur.publ. c. tg.n. & c. 22. n. 1$. Bvrgold. 
gd Injlr. l'ac p. 2. d. 17 » 4- f>n. scmxzDzn.part.fptc.jm.publ.fctf. 2. 
t. 12. n. j. & fcqq. Et rus Epifcopale tiiia cum Eo lefiafticorum a&u- 
om cognrei.me, penes terrirorii Dominum rt-fidec , t.mquam peues 
fWuciarium pofleflbremauquead Chriftianam & amicabilemRdigio- 
nis compofitioucu, myler. de Stat. Intpcr. cap. s#. num. 2. q ylmanjj. 
*. Sympb. vtrb. &«figion.5rie& , syring. de Pac. Rclig.lib.j.cap. 20. 
Dn . LiNCK. dr Jur. Epifc. c.un.6u 

VII. Ve- 
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VII. 

* Veriflimum ergo nunctritusnillud: Cujuseft Regio, £lliu< etf« 
am eft Religio . quod tamen cum SCHWED. all. c.n.8c FRiTSCH. in an~ 
mt. ad Injlr. Pac. art. V. §. 12. non ica crude <X abfoluce, fed juxca de- 
terminacionem Pacificacionis Religiolae, & cumprimis Inftrum. Pac. 
Osnibrugenfisaccipiendumerie; idquod lUujlris SECKENDORFF.p t, 
c. 11. num 5. imtcutftyn Sfafttn &taat , ita explicac: Durd) ^ctt 
^rpfrulifaVn ftrieceru<£ct)lug Iflber t)e&en Dbrigfeif cfcfeo 3i«I ot» 
(Iccfer, Da§ ffcglcicftwol nidjr , rotcjtefontt auf ir)re SReranrtrorrung 
©urd> Dbriqf*irlic&e (F5croalf rfiuu fflnte , 6ic Unferfr)anen, tucldx 
tin antere ©faubcne.^efdntnifj r)abcn , aj« Caejenige, n>tid;emb<r 
$ant>e$»#err j)Uijefr)au ifl, unO cr tn feinem Banoe t>erorDnef r)af , 5ar* 
ttmMofj r)in ttertagen, utib an icib , €r)ninD®ufp flraffen cirften.fon* 
fcet ti Diefelbe SSaas unb 3icl bulfen, ober aua), roann |]c nad; .ftliierocb 

Sina, Dee f^tbtR'@df1tlflt9j int3ar)r i624.cineanoere£Ke.ta,ionirt 
ffcnflicftcr ober anbcrn genMffcn UbunggcOabf.fieOarbenaOeroingtf 
Ueiben laffcn foflen. Obfervaea/itaque regula anni decretorii 1624. & 
in Ducatibus Simmern & Lautern atque Palatinatu Ele&orali anni 
1618. (vid. Inftr. Pacis Osnabr. artic. 4 §. dcindc6. & §. Princeps Lk- 
dovicui Philippus. 20.)nec non atcencispaftis cum fubdiris defuper ini- 
tis, quar omnino eciam illibaca fervari debent, vid Dn. stryck. dt jur, 
fap. Princ. Evang c. 2 §. 10 & hijhuni. Pac. / paHa autem &c 31 art. 
5.25*5 x.ari-i gaudebunc Principes A. C\ pleriitudine poteftacis Bc- 
clefiafticx.qnae confiftit in jure Reformandi 8c jurisdi&ionis Ecclefu- 
fticaeexercitio, myler. d.tr.c.g(t,n.z. 

vii r. 

• 

Cur autem JusSacrorum, Superioriratisterritorialisparsfit, «5: 
inhaereat cerricorio , ficut nebula paludi, RoSACORB.prax./or cap.ip. 
n.f. m ager dc advocat. arm. c. 16. n sp6. reinking. 3 Cl. 1. cap p: n. 3. 
myler d. tr. c, 8\. n. 2. & cur Jus Dioecef num, in InJhum.Pac. 
Wijipha^ §. fuprarelato 4&. incraterminos cerrito«iicujusqne Statug 
Pr. ceftantis fe conrinere dicacur,harc fere videtur efle ratiojquia quod 
in profanis eft terricorium , id in Ecclefiafticis rebus dicrcefis nomine 
Venlt, can. 10. cauf. 16 q. 7 can. /7. cauf. /«f.f.i.KLOCK dtconhtbut. 

c. io.n.pi. I)n. ziegler. ad lancellott. lib. 1. tit. 27- $• ai. stryck. 

d. dxffcYt. c. 3* $. 4. Tmmo ex nece/ucace auadnm conrigi tTe monet I )n. 
THvlZMAJR.inaUee.nfp.it. 29. uc jurisdiaio£cc]efialUca apud>tacus 

0 a Evan- 
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E van geKco! cerrkorio adhxreat $ Duro enim vi g re d. f Ddm tf * ud). 

20. /V. K<//g <fc /f»»o i^j. Jurisdictio Epifcoporum Ecclefiaftica , 
in Scatuum ProretV ntium terris fufpenfa f» ic. ea autem tanquam acci- 
den* finefubjeccoeflcnon potuit, nec Evangelicis Electoribus, Prin- 
ciiibos ac Stacibus, t*nquam perfonis d cularibus (ex mente Carho. 
licorum) competere vatuic ; necciTario ad ipfa jura territorialia refer- 
rt debuit, ut nempe a Stacibus Evangelicis impofterum > quantun 
due&ionem aiciuec, regulariccr per Confiftoriaadminiltretur. # 

IX. 

Giu o plusautero jurisSacrorum EvangelicisinallegatisConftitt. 
Iiuperii conceflum, eo minus Romano Cachuiicis reliquuro tft , cum 
fera omne jurium Bpifcopalium Excrcitiumin manus SummiP- nti- 
ficis & Epifcoporumrefignaverint> & in Concordatis Nationis Ger- 
manicattuter Nicolaum V.Ponritlcem & lmperacorein Fridericum 1 II, 
initis,omncm de fpiritualibus cognitionemPontifici &Epifcopis con- 
ceflerint* vid Pcr llluJtr.Dn ab andlir. in Jurispr L\ .tit.y p. % n.iy. 
V fcift Capit. C*f. art. i p Patet ergo samofum bunc Inftrumenti Pa« 
cis P^ragraphum » rebus Protettantium fplendidifllmum duidiiTe car- 
buiuulum , quod hifce facrorum juribus reliquos fmperii Conitatus 
Catholicos & ipfiim Imperaiorem quafifuperentatquepraecellant. 
BvftooLD. ddJH.p.z difc. xj.n.s ln hoc tamen pari frui videntur 
Ju> e, quod neutriusStatustfivenempefic Catholicu^. five Proteltan- 
tium lacris addictus,) caufx Eccleliatticat , cognitioni fuptemorurn 
Imperii Tribunaliuro fint obnoxiae. Hinceft, quod lmperatoris 
forum Evangelicf Status incaufis , in quibus Cathoiiri illud ex capi- 
te fptritualitatis non agnofcunt , jure merito dcclinent. HEiv iC. 
scHuTL.dicl.poJit. 2 t n i linck. allcg. tracl cap.ult. n.6. Evangeli. 
ci euim ^catus on pofliint nec debenthactn redeterioxis condiiio- 
nis efle , quam Catholici » qula inter utrosque aequalitas exacta mu- 
tuaque deprehenditur , ita, ut quod nni juftum, alteri qnoque 
}nftuai debeac cerrferi: uti dicitur in fn. §. i. artur. j. Injnum, 
Pac. WcflphA. add. Capitul. Uop oUL ajtic. t i. fejfe. Dn. th\ llm. 
in cit. Refp. num. iu 

• • 

Ouemadmorjum autem qrjaUiberjtoreffa* conjunctaetr cumomN 
cto tuo,vtd.PvrFtND.i<: Offic.hom. tfciv. 1.2. Dn.THow/s. Jurijpr. 
htvin.l.j. iu fc potctus» circaiacraPiincipicHucompcceni Proce- 

flan- 
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flantibus, oflRcium ftium recipit, p rtim fecundam prxcepra juris Di- 
vini revela i i , . r ou c id Princeps credir,parrim fecundum praecepta juris 
Naturalia, & quidem defe vaudafide: Princeps enim.jus circa Sacrar 
reci pien do, fidcra dedifTe cen ferur, de religione & caufis F.cclefiailicis 
bene regendis 6c curandis. Curaaurem ralis apud Evangelicos injun» 
&j eft judicio EcclefiafticO, ocm Hird >tn4Xatf) Confiftorio(de quo- 
rum differentta vid. SCHWED. c. l.n. 4 ><3c Supcrinrendentibus , quo- 
rum munera vid. UfTU« «pud &tdc\nbQtffa r J.cn.6. weber. de Cen* 
ffl. CARPiov. Jmrisfr. Excl tjc. 

Faci Religiofx atque [i.ftrumenco Pac. Wertphalic* jungimuS eti- Probv 
am Auguftiilimt LEOtfOLDI imperatotis & iercnitfirni Kcgis J0-( 4 ) ex 
SEPHI Capitulationes, Arr. i.& 19 in verbis: £>e$ fo vitl Dtckn Ar- Capir. 
ticul bctrtfr > unfcrn licbtn D v enn unt) ^ifurfurftcu ^u (Bad)fcn unb Cacf. 
Q3rnn&cnburcj unc* u>ren0tcita,ir<u0«Q?crivaubtcit , Dem Duligiomunb 
Prophan ftriebcn , aucr> ecm fuugP^tn &u Qttui |Kr unbD&nabrucf 
«ufqmturefen ffriebtn.tgd>lufe uno rca# fcem anf augig unabbrudjig, 
«U£|> Oftnt Conf q ue rvz,9]au)t ^ M UtlD ©ijMCKtl, Art.all. \$. Ex folen- 
ni enimhac Evangelicorum Riectorumfecia ftipulacionev qua fibna- 
venc, ne, quaribrPapoeRomanoaiTeruntur , £iatKcltgioni&juri jam> 
«juarfico pratjudkenr, lcquicur, quud ijbi alii s Kvai gelicis Coi.fta- 
tibus omne jus circa fikra refcrvavfriut iliibacuro, Ua. tuviem, 
m d. Rtfp. n, -14. 

xrt 

Pater ergo exnacrenus deducVn, omni jurhdiflione Ecclefiaftica» 
adverfus Pro eftanreslufpenfa,eosfcodie, vrPWh Rcligiofe, Avtono» 
miam arque abmlutam fere cfrcafacra pou ftatem exercere,& in Lon* 
troverfiis Confiftorialibus rummum fibi fun.erearbit- ium,B\ RGOld, 
Sd Inflr. Pac. fm. 2. dtfc. 20. n : 4. ndeo , ur circa res Ecclefiaflicas nC" 
Dtnem lupenoremin mundo recognofcant t fed f>premacum( lafouv c 
jainete*)obtineanr, uct rcfte thvlem ari 0 dicl. Refp.n. 11. «£4. (i4«> 
Jan.i6^jeipondit*t'ptf ffimaFa ultas Jwridua Moguntina^confen* 
tiuntqueRHNKi^G dc R. S. £3*. £. t ?. dijf t. c.to.n $r. Dn. STRYCK.ia 
Jjcr.Pap. Princ. Evang. inpro*m.&c. 2. §. 2. brvknim £ i.jur. £aK 
e. 1. n. 9. Illuftrrff Comes de wvrmkrakd. dtfor Gertn. Yrinc. ctp. aT. 
$}. 2. §. }. D i HEvr. iivck. defor Prcrcft. immed. inctuf. matrim.Jttl. 
1- «. 41 ./'ifl. Sano proinde fenfli in fuis territoriis $dbfic itf 
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ibttn (atlbeit/ appellari poffunc, rhet. de jur.ftat. circafaer caf $. 

H.lg STRYCK. d. C. 2.§. 10. £ECH. Iguropiljttcr <>»rroIl> f\ f ?4 F LL . M. 

detitulbon hb.i.c 6f.n.n.cS l>b 2.c. 20. » ^.thvlemar di&Rcfc 
n 15 licec non Vicariacum Divinura fibi arrogenc , auc omiie impe- 
rium Civile refpuant. 

xin. 

Hsec curn ica fe habeant, fua fponte fequaturneceffeefi\ Caufaf 
Confiftoriale^Proceft mtium.ad judiciuinlmperiale Uilicum devolvi 
non poffe, nec ullam fnperea^dem Excelfiflimohuic Dicaft»rio com- 
petere cognicionem. GUix Camcn negativa, ur pro.ed.c , & ut exce- 
pronesreg «lam confirment, falvo ha£tenus laud tojure Sacrorum, 
limitandaeft, [$ nifi lis fit de poffe/Tione velquafi, (t ) quxitiocon. 



fiftat in farto, (;) controverfia fic incer duos immediaco*, (4) caufa 
ipfa n >n fic conltftorialis , fed ex confiftoriali fluent , (5) ex cau& 
Confift ri.Ui periculumfedicionisimmineat, (6) bonorum Ecclefia. 



flicorum immediecas periclicecur,f7) caufa Confiltorialis per modum 
querelx nullitacisin judiciura deducacur, &(8) fi ob procradam vel 
dcneg^cam juditiam promocorhles pecancur. De quibus fingulis 
feorfim capite fequence differemus. 



C A P V T 111. 



Quatenus caufe ConGftoriales ad Excelfiffi- 
pium Judicium Caefareo Imperiale Auli- 
; cum fpe&ent? 



§. 1. Tradit (1) Limitationem , qu£ $ z.$. 4. Prajudiciit confir 
tur. §. 5. Continct(2) Limitationctn , $ 6.7 'icrtiam, § s.p.w.u. 
& 12. DominiTextoritfentcniiatmpugt/atur $.13 Limitationem 
quartam & quintam, § 14. Z5 ij. Scxtam* §. 16. Scpttmam tra- 

■ diti qusampliatnrin$. 17 .§. Qntrttun ancaufa Conjtjhria- 
ht inter alia gravmina, per modumacccjforii, in Jud. Imper. Au\. 
\ vcntilari qucat? $. 19 DocctjJnipcratortijurttdiBunemieJJarein 
omnibus Caufit Confiftorialibut. $.20 Monjirat , adquctn AuthentU 
ca Inftr. Vacit Inutpretatio pertineat. $,21. Lontinet kptlogum t 
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SVprematu . qui iti ConfiftorialibusProteflantibus Irnperii Ordini- 
bus competit,huc usque tam Legtbus Imperii publieis, quatn har- 
monico Interpretum earum calculo fatis coufirmato , potiores 
nunc limitationes in mediutn proferre, & quatenus caufeConlifto- 
rialesad Judicium CaeCueo Imperiale Aulicumfpe£Unt,brevibusex- 
ponere animus eft : 

Aflerimus ergo, Judicio Catfareo Imp. Aulico cognitionem & 
decifionem de canfa fpiritualt competere: Si(i)de pt.JJeJJiQnevclqua- jj m : f 
fi agatur; Cum enim pofleflio plurimum fadi h.ibeat, J ip. ff. ex j * * 
quib. cauf. maj. I i. §■ /} ffjiis, qui tcjlnm. lib cjfcjujj'. judiciumque 
pofleflbrium neqne qualiratem, neque quantttatem rei fpiritnalis 
concernat,& quacftio de pofltrflione rei fpiritualis , utr exprimit Glofl*. 
in cap. 12. £j. dcjuramtnt. Calum. temporalis & faahfcrncquemere 
profana fit, in hifce cafibus tam ratione primae, quam fecnndae Inftan- 
tiae fundataerit jurisdicV.o Judicii hujus, SCKWEDER. in Jur. pubh 
part. fpcc. ScB. t cap. 12. num. 8. blvm. Proc Cam. TiU 41>n> 20. klocju 
vol 1. confl. 20. n. jtfj. 

Hancque thefin praejudiciis firmare novifiimis, res nonfacilis* 
fed facillimi erit negotii; multaenim de adfcuc pendentibus procefli*- 
bus adducl poflent prac[udicia, nobis tamen fumViant tres kquentes 
cafus, ex quibus colligendumerit, hodieabsqueulhdifficuitate& 
Mandata & Refcripta, nec non Appeilationis procefliis diclo caftl 
decerni (biere. 

In caufa \. contra j\*.i9. Maji 1590. Mancfatum S. C. decret um eft) 
Cum enim Dofninus de j?. Ecclefiam frlialem jn a matrice Ec- 
clefia }U 3B. feparare conaretar, DontinusaJ.veroin judjcio Carfa- 
t eo-Imp. Aulico fufficienter probaret. (r) fe <£ fuos Anteceflbres Ca* 
flri 9B. habuiflecxexercuiffe Jus Patronatr.s & Collatnrat m Eccle- 
ila in 3£. ad S Catharinam, (2) hanc Ecclefiam ab immemoriali 
temporis decurfu, tanquam filialem , ad Ecclefiam SB.pertinuifle* 
paftoremque in?35. in9i cenin loco quarrVtoni^cmues actusP.irochia- 
les,baptizando, fepulruras admittendo.copulatido &c. :n fiiiali quali- 
tate fufcepifle;hincfee/Tein porTefTione velqaafi,fa«ftumqt Dn.^. tur- 
barivnm tam obfervantiae ha&enns continnatac,quam faltioerrimislm- 
pcriiCunftitutionibus coaCfaxiarijidec-AuguUidinuim etiaraBoflrum> 
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Imperii Tribunal Mandaeum S. C. uci di&um, decernere oon du- 
bicavic, vid. Extr. Frot.fub Itt.A. 

A. 

Veneris 19 Maji 1590. 
Wotl l. contr* & in punAo Mandati, ba* |U bem Kifftt* 
©Uf& 8<&*«fle Filial 9t. befrcffcnt). ic 

Decernicur pecitum mandatum inhibitorium, 
& de non via fa&i, fed juris procedendo 
i\ n e , refticutorium vero cum claufula. 

III. 

In caufa ^DilrQfeurg contra \J\ot cn^^it , oaS Jus Epifcopale |K 
@alm0borff ber rc jf cnb , ad Dominum de 9tofenf)af)n fimiliter refcri. 
pcum eft. Cum enim CelfifTimus Dn . Epifcopus Hcrbipolenfis , ex a- 
dibus Vificacionis, cefiimoni is Vifitatorum, nec non ex rationibus ae- 
rarii facri pracfcctorum fufficienterfitisque probaret: £)a§ t>ic£tr« 
(frc ju @alm?borff , ala eine Rlia ^on(E(fniannifcben©eif!Ucbenin- 
ancc <5c poft annum decretorium 1624. t>erfct)en roorben fene, Dominus 
a 9Rofcn(ja6u vero , tanquam Territoiialis |tl @almeborff/ Jt" Epi- 
fcopaleibidem, ceuacceflbrium, prxeenderee, a&usque pofTeflbriof 
concrariis Inftrumencis atque Dorumeneis probareinccnderec; no- 
ftrum tamen AuguftirTimum Judicium die 33. Jun. 1691. 29, Jul. \6$% 
& ift. Jul. \6g6. ad Dn.de 0ioten$afm refcripca decrevic ; novilTime 
etiam ex parte Herbipolenfi pro Paricoria prioribus refcripcis con- 
formi ciementiirime decernenda , imploratum ert. 

IV. 

Plenarios Appellationis Procefllis intellexi noviflime decretol effe 
in caufi ^ robfhijm £appenber0,6fcp&an Dictcricb tfonDi ^el^contra 
bit dvcformtrf e $rcDiger la (iafym c u ; Cum enim Prcpofitus Capeo- 
bergenfis (\) Vicatiam S. atephani in Cahmen, a Capenbergenfi quo- 
dam Prxpofito Anno j f 19. fundatam , (2) Clerum Capenbergenfem 
per continuam annorum feriem bencficio Ecclefiaflico quacftionis ga- 
vifum , nec non in , ante & poft annum 1634. in illius pofleftlone vel 
quafi fniffe, Judicium veroprovincialcquod Cliviaeeft , per fentenci- 
am ordinafle, oa§ oicfc Vicarie ctncn »on bencn bfpben CSun ti^c fiftf cn 
^reOigern ju Sa&men binncni.vJ agen conferirt rerroen folf c: & ab hac 
fententiarj)legaliter fcfe appelbfleprobaretjharcqjprovocatio tam ra- 
tione qiulicaeis.quam quantitatis,nulli p r i vilegio de non appellando i 

. con. 
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contrariaretur, per fequencem Extraaum Protocolli Appellationi* 
Procefliis decreti func: 

k 

• I * * ■ • * 

Veneris tj. Junii i5q3« ' 

» 

^roBjt *u£appenbera. @fep v anT>ieferi#t)0tt9fcwf , concraMe 
otfo genanOre (goangclifcbc £Rcformirte <Prebia,er ju €ar)men, fcie Vic*. 
*ieju@t (^fcpbau bafilbff bifreffei<b.inpun£r,o Appeilationis, five 
2tppeUantifcbei ^mralr^cbft^eimid) $od) €blert>on(£ber0(cben de 
rato & mand.ico cavens,lub praef. io- Majie poutt,roa0a,cjialfenftine 
fprimipalenroncinemben z6.Sepr. nup. burcb oic €&urfur(tl.^ran# 
tenburgifdjCM» 6enen CXlcVtfdieti unbgftdrcfifcbcn£an&enan^eoibn.f€ 
3^qierun00*9\<ifJ?e ertf)eiltc«,b 1130 Jan. barauf abcr crjt ad notiriam 
grf otnmcncn 03 fdbcioen/ ben 8. Febr. itinqftrjin att 3r)r jVanfcd.93? a je* 
ftdr appeflirf pjbcn, mir gefjovfamer ^ilt, proclemeiniflimedecer. 
nendis appettacioail proceffibus,cum prnrogationefataliumadduof 
menfes, appon lie. A. B C.&Libell gravam.fubNum.t.cumadjun* 
ftis Lit. D. £.F.&G.induplo. 

Decernuncur plenari' proceuus apptllationum, 
cum prorogatione fatalium ad duos 
menfes. 

5rann Wifoericfc von ttfoifd)<tta;«it. 
V. 



loffeflione velquafi,anSnitatem haud 
mcdiocrem habenc, quzftiones al x, coikernences les per fe fpiri- 
ruales, quacenus in fa&o confiftunt Quotics itaque quaflitnts fu LimltV 
fcr cauAs fpiritualibus exort* coftfiftunt infa£lo> totics almi nojlriju- if. 
dicii jurisdiflioncm fundatam ejfe conundtmut , ex eadem quae jam 
in §. Lallacaeft, racione, quia nempe qnxftio facti eit mere pro- 
fana, caufas vero profanas fummis Impe ii Dicafteriis fubjici, poft 
/ Ord. Cam.tit. yf.n. $. expreflis eciam verbis Ordinatio Jud Imp Aul. 
Werd. III. Tit z. §. 1. confirmac: ibi: Jnunfcrm Dictebef «$Of*0fat| 
follen aOe unb jcbe $arft) p @acben bteSXcchf* ©eioor)nbeif , £on* 
tterif at unbCSonfequenfc t)a(ber,ftlr unfer.£aofcrl.®erid)t qtf)o rcu,ober 
ton ben cr(tcn>itanricn burcbSRtftel ber^ppcflafioncn ©upplic ' fio* 
Itett/DiSionisNallicatisJmploracionis Officii,obcr inanbcrc aDe 'ilu* 
8* |1 ct) Dafein wnm t fitnOirt u. a/Mr i 8 fc w n, bi i fodcn m Hba angeHoin- 

C iwn, . 
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mtn, flcrcc^ffcrt io,cf .barubcc crfcnmf unb oic CRorf ourff aMQtfttti&tt 

ttcrocn IC Itaignotuni noncft, caufam decimarum eflefpiricualem, 
auc Ecclefiafticim & Confiflorialem , vid. cail. i. obf.jS. «. i. monet. 
dedecim. cap. g.n.i. klock. vol. i. conf.41. n. i.feq. MYKSiKG. ob. 
ftrv. 10. n. \o.cent.$. carfz. in Jurispr. Eccl. lib. 1. dif. 131. atque re- 
gularicer,quando quxricur de jure decimarum, a jurhdi&ione Judicii 
Cxlareo-Imper. Aulici, nec non Camerac Imper. exceptam, SCHWED. 
part.fpec.fecJ. 1. cap. 1$ n. 11. Nec latet, Jusexigendi decimashabere 
Clericosillius Ecclcfiac, ad quam iftud jus decimandi pertinet; unde 
& interdum heterodoxis propter Communionem civilem, & Obfer- 
vantiam a tempore hominusn niemoriam excedente continuacam,fol- 
vendx funt, schilter. in Injlit. Jur Can. Ub. 2. Tit. g. §.\6.& Pac.Re- 
1*& $. $aa,c<jcn foCen ic. Quod fi autem quacreretur , an quis dec> 
mas folverit, necne, &quxftiotalisdefolutionedecimarum,ceuin 
mero confiftens fafto, (de probatione folucionis vid. l.f.C.defolut. 
1.2.1 Z2.ff.de probat. pr< b t oeniintalis fit, vel per apocham /. 14. 
C. de fol vel per teftes duos, sande i. decif Frif tit. 10. def. 1. groen- 
wegen^ LL. abrog. adl. ij. C. de Tefiib. addarur de probatione folu- 
tionis per Conje&uras, carpz. in Jurispr. forenf part. 2.ionfii2p. 
dcf.u.MCYSACH.dtcif.flor.i.svRD.dccif 105.) ad Judicium Cacfareo- 
Imperiale Aulicum devolveretur ; quin tum illud cccteris paribus fo- 
rum competensfir, ulla absque hxficacione affirmamus cum cail. 
d. obf n. 2. & blvm. in Proc. Cam. tit. n. 22. tfc. 

VI. 

Porro IlluftriiMTTjm Confilium Tmperiale Aulicumin caufis Ec- 
clefiafticis propiie talibus v. g. Jurepatronatus &c. Differentiis Reli- 
Limit. gionis&c. Judicandi facnlcacem habere, Quoties Ms eft inter duos 
III. Jmperii Status, fuperiorem^ nifi Jmpcratorem & ejus fupremtlm- 
perii Dicafteria, ba*d recognofcentcs , vcl quando mtnimum reus 
immediate Jmperio fubjeclus eft y probacur jion folum ex Jnftrum. 
Pac. IVcflphal. art. V. §. 52. £jf f#. conf. vifitatio Confil. Imp. Au\. 
ibi: in dijudicandis caufis Eccleuafticis vel politicis &c. fed etiam 
ex Ord. Jud. Jmp. Aul. Tit. 1. /. a. ibi &e. fotrol gcff? alt tntUUdjt 
eacbciiK. item.Tit.$.§.2\.ibi\ in SrfdnOfnifj ubcr 0ci|t:utio n>elfli* 
d}C <Bad)cn K. Imo notoria & quotidiana praxisidem confirmat, 
attcftance pracjudicio in caufa SBcrf&cim contra 2Bcrf itim, oic Sltli* 
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QiMti&trittitftittn bcfreffenf, ubi ex fola hac raribncquia Lis erat in- 
tei duos Imperio immediate fubjectos, diverta Refcripta Commiflio- 
nalia decreta efTe memini. D ■ .bicare quidem de hoc praefumfit cv- 
BACH. de Conft. Rcl. c. ii. n. ip. cum tot non fint iftius Judicii AlTeflo- 
res A.C. quod funt Cacholici,fed,cum atteitante Un. ab andler jurif- 
prud. Lib. z. Tit. 3. n. j6 eo in cafu , ubi inter Statui diverfae Keligio- 
nis lis eft> felefti aequ jli numero Confiliarii utriusque Religiorm cau~ 
Cis examinent atque dcfiniant, $K d\. 0rbnun$ 1 it 1 . §. rrnr troflcrt 
audt^hinccaufa difTenfionis fublata eft. Accedit, quod etiam,fi in cat- 
teris &praeprimis talismodi caufis , Catholici omnes inunamconve- 
niantfententiam , A.C. vero Confiliarii contrariain defendantjicec 
illorurri plures, horum multopauciores fint.vota tamen utrorumque 
pro paribus habeantur, illiusque contr.>verfiae decifio defcraturad 
Imperatorem,& Comitialmperii; quodfi A.C, AfTeflbr CathoJicis, 
aur ex hi unus illis acccdat , illa pars majora reportat , cujus vota ac- 
ceiTione illa augentur, vid. Injlr. Pac, IVeJiph. art. V. §. 

VII. 

An h«c tamen pofitio& do&rina, ad quaeftionem de Illuftriura 
Proteftantium foro in caufis Matrimonialibus extendenda fiti ..dubi- 
tant multi. Cum enim illius Decifio adeo i n aocipici haereat,tantaque 
circa eandem fit fcncentiarum varietas,magni nominis Viri in ea rclol, 
venda judicium fulbendunt fuum, dcfiniiionem pubiicam exComiriii 
Imperii expetentes : vid. vvltej. adl i.C.ubi Senat.n. 4p SCHnTz. 
v. 1 d 3 th. tj. lit C soeckelmann Difplnaug.med. i.ax.t bardilc 
Di(p dedivort.thef.20. Deopinionibus plurimorum Dd. videatur prae. 
primis D 1 schweder. in Introd. ad Jus Publ. in Editionibus prioribus, 
parr fpec.fecl. z c. 17. n. zz. feq^. Has igrcur caufcs coram ele&isar- 
bitri vel coram propriisConfiliariis decidendas cenfeo,remiflb prius 
ipfis (blenniter omni fidelitatis |uramento, quo Principi fuo obli- 
gadiwnt, quem modum imprimispracVtcabilem exiflimat mylervs 
ad ehrenb. de Vrinc. & Statibus Imp.c. 20. n. ip. cum reinking. lib. 3, 
Cl 1 cap. 10. n. 5 > Sed cum hoc non nifi inter partes volences proce- 
dat , quaeritur, ubinam caufahaectraccanda, fi couvenire nequeant 
p<rtesratione judkis/ Putant tunc locum habere CommiiTionef 
Caefareas, cum Imperatoriae Mafeftatis JurisdicTio fit univtrfalis, 
& omntbui cafibos exercen poflic , inquibus non eft rcftri&aper I e- 
gcs, Confuetudines & privilegia Statuum; arg.i y.f.adL.Rb d. 

C 2 dc 



itjatl. G Ait. K *. i. dt PP. cap. ». w. 4, &$. K. «5 K- <!>. Frr<*. ///. ffr . 
2. §. 1$. Vinb Wann uflnn k. Solec ergo Imperacor ad Inftantiam 
unius vel alcerius parcis hujusmodi caufas perCommifliones expedire, 
ica uc in caufis EvangeKciscornmuniteTetiam Evangelicos Conimis' 
farios deuominet, ne alias contra perfouas Commiflariorum ex gene« 
rali praefumcione fufpiclonis, niaxime vero propcer Incerefle religio- 
nis, quod macrimonium pro Sacramenco habenc , licigances excipere 
cogancur; vid. vffenbach. cit.tr.cap.iofubjccl.^.n.^hocqxit mulcis 
Exempiiscompercuinefledicit mylervs cit.loc. n. zo. prarjudicium 
in caufa gtfecflenburg contra Q^ccf letibura m Diario Europ.part.z. 
p*gS4&&JW- habecuf « 

vrir. 

Ab Evangelicorum vero Tmperii Prlncipfim Subdicis In caufis Ec- 
clefiafticis ad Judicium Imp. Aul. provocari poflTe, haud alicer nifi in- 
vica Themide ftatui poceft, idque ex rationibus fupra in capite priore 
allacis , ubi fupremacum racione caufarum Confiftorialium Scacibus 
A.C. compecentem fatis fuperque probavimus. Nec ullum juris pu- 
blici Do&orem , quiftatuerit, in caufc ecclefiaftica a Statuum Evan- 
gelicorum fententiis ab eorum fubditisad Judicium Imp. Aul. hodie 
appellari pofle, Scpoft fufpenfam apud A. C . conforte* jurisdiftio- 
nem Pontiflcum Epifccpalem, Proceres Imperii noftri Evangelicos 
in ecclefiafticis & fpecialiierin macrimonialibus caufis fuperiorem ju- 
risdicVionem recognofcere, nobislegiflecontigit,nifiDn. textorem 
injur.publ Caftit. ir, Cujus AuCoris,uct Ingenium & infignia inReui- 
publicara literariam merita, mecum totus agnofcir literatorum Orbis, 
ita genuinamrationem penetrare nequeo.ob quam VirConfultiflimus 
eminentitfimum & maximum hoc A. C. Principuro c»c$tatuum Re- 
galeinfringere, & ita Inftr. Pae. Weftph. ceti lcgem fundamentalem 
perpetuam & murum aheneum , cnjus autoritas omnifom merito fa- 
crofonfta efTe debet, quippe a qua falusac tranquillitastotius Imperii 
dependet, schwed. jwrf. gm. cap. 3.«. 26. bvrgold. ad Injlr. Vac.p. 1. 
difc. 2. mcmbr. 1. num. 14. oX francisc. iren. in ColJcg. in Burgold. p. *. 
difc. h pag. 2. fingulari hac opinione perfbrandialiisanCam prxbere 
non dubitaverit. In eo refellendo nolo prolixior efle, fed ipfi hac 
quidem vice folum oppono vffenbach-i» cap.n. 4eJ.P.Aul. Jub- 
fiB. j. fcribentem : ad caufas , fcilicet a Jurisdiclione Aulica exem- 
ptaa, pertiacnt wufasEcckfiaflicx, fcquidem velKomano-Catholii 

coruai» 
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corum, qu*coramPontifice, vel Evangelicorumi qua? coram e<v 

rum Confiftoiiis Evangelicae Keligioni addiclis, ventilanda;. Legi 
qnoque hanc ia rem merentur qux fcripfn Dn. thviemar.w 
fpcnf. Jar.fupra allegato w.zi.ia. 17. & 1$. 

IX. 

Lubet hic id majorem hujus rei illnftrationem paululum excurre- - 
re, acpaucaquxdam , ad thefin$. proxime praccedente propofifam 
q\iadrantia prxjudiciaTibi, L. B. fiftere. Ita in caufa quadam Ca- 
nonicaliatquc prsebendaria, tn <Bad)en DonopcontraocnQlbffccnU* 
gcn icr)cn*5'M cn 4U J^ervorden^ appellationis proctflnsquidemde- 
cretifunt, hic tamenHfoalis, tuprematus SerenilfimacfnarDominat 
Abbatiflacper pacein Keligiofam & Inftrum. Facis Ouiabr. circaEccfe- 
fmilica competentis, adeo non fuit immemor, ut potius Exceptio- 
nts non devolutxappellationis oppofuerit.forumque Senatus Imperii 
Aulici, variis in exhibitis, teftantibus adis, fcriodeclinarcallabora- 
verit. CumantemExcelfiflimumhoc judicium deinde inflitiflet, & 
aliquot mandatis pcenalibus Fifcali in junxiflet , ut litem in hoc judici» 
conteflaretur, ilie tandem, rcpetitafua Exceptioneforideclinatoria,, 
non ex debito, fed in refpeclnm merumS. C. M«* juxta modum in 
Rec. Imp. noviflimo i654.prxfcriptum* admcritaqHidemcaufasre- 
fpondit , fed cum folemni protc/ta t ione , de non pracjudicando hoc 
modo fuprematui, Dominat fuac Serenifiima! txart.si.JusDiceccf. 
Inflr. Pac. Osnabr. compctcnti. Jamautcm, quia proteftatioconfer» 
vat proteftanti Jus illacium, /. 14. §-S ff.de reitg. a fumt. fun. faber. 
Cod. Sabaud. Ub g. tit. 29. dcf. 51. 8c prodeft eam interponenti,cop.a. 
£ . dc Rejtit. inintcgr. mavrit. p. 1. cenfil.n. n. 13. ideofane Judicinm 
Imp. Aul. hoc Exemplum ncqne in prscjudicium Sereniflimae Abba- 
tifl^, neque alterius Status Evaogelici impoflcrum commodc & cuia 
eflfecluallegare potcrit» 

X. 

- 

In caufa JQttfDftnbttrg contra£tuebftnto0 f Canoninxqnacdani, 
variisgravaminibu & Imputationibtu contra Abbatiflam fuamaddu- 
ftis, peturunt pro Kefcripto&CommiftioneCacfareaclementiffime 
decerncnda. Cum vero Sereniflima Abbatifla Guedlinburgenfis fub 
pntf. 10. Junij 16^7. exhibuuTet i&ren ©egen.SBcricfcr, petens, tteil 
«fildgere i&r or)ne oem, laut ir)rer befdworncn £<jpifui«tienf n y reveren- 
tiam & obcdicjttiam 0 u prdtfiren fcfvutcuj, ciegeflflfitcnGravamina 

C j aucfj 



(tU(t) tviuf cr caufe Confiftoriales, in quibus, quandolis eft inter fub- 
<J cum& Magiltratum, 3r)ro fovjcrl. SWajcfMt. afle I$6(fefff Jufisdi- 
aion vi Inftfnmenti Padsnotorienimt funoirr tr-dre, ^iiTelbe aller* 
0ndotajtfjerur)en m^tcti , bae querulircnoe Capiculum oon fcier ab* 
uno oar)in antreifcti ju laffen, 0a§ esror ijier Dtegicriittg, n>ild)cc 
cin unb anbcrer unparrr)cnifd)crJCtus abjuwjirf rocrbcn f 6nt, tr>i e Im- 
pucatiunes oerifuireti, unb gcroiirtia, fenn mu|ten , oa§ tic Acta att eitt 
frcmbDcSun-inferefiirfee* SuriflctuCollegium 5Um^piucb*i)vi0fcutf 
t)crfcf)icf ct rocrben; Refcripeum Excieatorium ad AbbattJIajii Hejufti- 
tia > fecundum ftatucarecepea,necnon Obfervanti««m & CapituLtio- 
nem Abbarblem adminifTranda ( decrecumiitequecau(a2iaeccicfiutci- 
ve in dicta Curia Imp, decifa eft. 

xr. 

Denique in caufii 3« contraS. in punctodiflblutionis fponfalio» 
rum, a Judicio Humburgenfi ad Dicafterium hocce AucuftjlTinuim 
provocaeum quidem , Appellationis tamen proieflus decreti hauc 
funt,neque pars appellata Htem ibi conteftata fuit,fed ad Magiftratum 
Hamburgenfemulcima vicerefcriptum, haccquecaufa cauquam Con- 
iiftoriatis ad Or «inarium Judicem, prxf.ripeo tamen legaliproce- 
dendi modo, remifla eft , id atteftante Extr. Prot. 

Mar tis 4. Febf uarii 1 69%. 

■» • . 

3»contra $.in punfto Appellacionis,u*ve Appellmtifmer HvWaU 
©eora, Fabrtciiii,fub prxf. to.Decembr. nup. biffcf aQcrunfertbdniuft, 
treilen bct ^.imbur^ifcfje^ericDtbereifa eingeloffen fepn folle , nurt^ 
met)ro bie qebcffcne #ppcflation6.Proceffaflera,nd&ia,ft ju erfennm. 

lneadem, Q$ur(j?rmeiftcr unb SRarr) $u ^amburq in lie^ ri- ad fm- 

peracorem exhibitis per Juftum Henricum Koch. fub dato 20 OGtt br. 

8c or*f. 13. Nov. ^7. erftattenbicfcrr»caetur)renaflerunfcrtt)ani9nert 

Kefcribatur bem Magiftrat |n .ftambura, 
maflon Ctfro jtanfe I Wlai fidt 
mistrVem biffer v?arbetiba(ben crfraf* 
feten ^ericbf erfejjeu , roao in punSo 
amKabilis componYiotm ttoraanilCtt, 
unb t»le oie Appellaiitin ro < oer <u 
$Soff5t^«ng ec* £fec»!$er|precMa 

nocfr 



Digitized by Googte 



nod) auefc ftcr Appellat ju a&f?eJ6uncj 
oavonin 03KCC ju fcifponiren. 9?ad» 
bem nun bic atiifco a parce Sponfx 
vorfleroanbte Uifrtd)cn diflblutionis, 
«16 Capitales Inimicieia: & ftuprum 
poft Sponfilia prxtenfe commuTum, 
alfo befe&affen, ba§ bariiber annocfr 
biflig &u luotcircn fenn wiro: ale fol* 
fen jfie nad) cjenucjfamer lincci fucfcuna, 
fo!c&cr leftttn UrfQcb, unb poft luflru- 
ftionem Proceflus plenariam, blC 
<§ad) an ein unparf&cnifd) Confifto- 
rium jum ^prucr) 9vcd)fcit0 noo> 
mals t>erfcr)icf en , unb fobamt blc cin# 
ge^olfe Urf&cl bencn 9>arf&eoen put 
biiciren , unb btcfdbe ju bcren 5DoO> 
lic&ung anwcifen. • 

5ran$ WitoetKfr von JWenfc&cHcjcif. 

Ec quamvis VFFENBACH. in cif. traB. cap.ii. fundatamdicat Juris- 
dictionem Aulicam in caufis Matrimonialibus, fobrie tamen idem 
cum eodem intelligendum erit, nifi nempe Status Evangelici fua 
habuerint peculiaria Confiftoria aut Privilegia, ad quat fan&ilTune 
in judicando obfervanda, adftrictum eft noftrum Judicium Imp. 
Aul. Ord. Fcrd. III. Tit. i. , 

xrr. 

Obfervandum iiifaper, contraria, fiquarexfent,pr»judicia,Sta- 
tib us imperii Evangelicis damtio aut nocumento efle non pofTc; Illu- 
flris quippe Senacus Imperii Aulicus, quia poteftate legis condendas 
caret, non potert contra Inftr. Pac. Osnabr. ejusque§. Jui Diceccf. 
grty.pAuch fuis prarjudiciis contrariamConfueti dinem inrroducere, 
vid. christin.i/. i.d. ft injin. nec talismodi fummorum Imperii Tri- 
bunalium decifiones fequimur, quia fic decifum, fcd quia furctioni- 
bus Imperii prjgmaticis, autad minimum bona ratione fundantur. 
MEV.rc?w/*iio.w.io.RtvsNER. v. x.conf. $.n. $$. add.Hll.LiG ifl Donell. 
Enucl lib. 2$. c. f.lit.f.tf l. t6> c. 20. lit. a ubi reaiflime fcribit, 
quodnelmpe.dtorisquidemautPrarfulis Romani ftnten iae, aut fu- 
prerua alicujus Tribunalis placita, fi juriadveifa, nec in vimlegis 

pro» 
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proditafint, Jusfaciant. Nam quandoque rota rofare folet, uti de 
Roca Romana in proverbio ett, MEv. d. conf num.n. THESAVR. />r/« 
fat. Atcifn.3i.8L nonfpc&andum,quid judicatumfit, fedquid judi- 
cari debmtj fedlicet. tfc.jf. de Offic. Pr<ef vid. Dh. thvlemar. addit. 
1. gd diH. Refp.jur. dt qutjlione: anincauju ecclefaStntib Imp.Evant. 
per jura Canon £JJ* Legcs Imp. ad Judic Aulic. & Camer. lcitcpofflt 
Mppeflari , ab iudem dcfuper cognitioinjfitui 5 Ec cum ftmper di- 
verficas fafti & |uris fti ifikc obfervanda veni »c , ideo non exempli* lld 
LLbus pugnandunr,i'no >unc dcmum ad praej >diuarecurrendum ci it. 
qiando Caufa conrmverfa I cge aliqua deufa noneft, id quod ta« 
menetiamfwbrieinteHigendiim efre monetvFFENBACH d ttuil.c.t6. 
fcft. s fubf. 1. cum miuima circumftantia uonobf&rvau, rocam ro- 
care videamus, 

xtn, 

. Vt nunc ex divertifiulo in viam redeamus, quarto loco Jurisdiftio- 
* jm ' t * nem Judicii Imperialis Anlici bene fmdatam cfle cenfcmus,yi cau- 
S A l tf A mn e fl ConfijloriaUs . fed ex Conjijtuiiaiijiucnsatqucdcfcen* 
dens. Qnodn ergo v. c. prarvedenre concroverua quadam Conju* 
gali 1 vel fa&o divortio, de dotis fecurirate vel reftitueione, vid. /. 240. 
ff. de V. S arg. I 1. C.fol. matr. quxttio fit, quin tum a fencentia, 
defuperin Statuum A. 0. judiciisp blicaca,ad Imperiale noftrum Ju. 
dicium Aulicum provocari poilic, eo minushaberdubii , quo magis 
prxiudiciumin c<mfa U contralt. appellacionis vou Dt idconfirmae. 
In quo inter C > ijuges lirigio apoellatio recepta, poftea vero amt« 
cabiii Comjpofieio tentata, cX fequentcm in modum ad Magiitratum 
, gft. refcriptum eft ; 

Ceopofiuc. 

( Tit.) Une v af <ur rOTtf bttrfler II. in bet Don feirter Q^Confortm 
ttieoer i v nanunfern.Rapf rl. SXeid)* . Jg>of * Durb inrrobuctrfcn Ap. 
peUations.^ac^cn.^nn^alttfncbtnac^notr^bf^rifr/tnUnrrrt^dnM' 
feitangeAcigef » roie bafier fcinc(£rfldorunaadamicabilem Compofi- 
tionem bep eua) bereice uberrcid)f , i v r aucr) fola^e foa,leid)crmelb.ec 
feinerSbewirrbinturSrc^fhunocommunicircr, rooranfaberbf§ Oaio 
toon berfelbcnreinc Refolution 411 cr&alfcn arroefcn fcne mif a,e0orfamet 
8Mf <c, mt o«on? cgc n aus ancjef ii&rf c n Uifadjcn fic mit i Q rec u n n 6r ti* 
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ftn JHog m\Uv nlfit $u tfvcn, vingeacn a&cr cucn rcfcrtBtccn m fonVit 
trtngctcn baoton fcincm ^arcr ifmc ccoirfctf TOrt^iuM^B 

tt"f«««.D«fr«iaci^ 

flia ^«/«tcofion Oalbcr prdftircnbfn CauciSn wrfauft V SmS 
ocntAaur e^iOing bte Creditoresbcfrieoiaer niir6infernir?rlirfS. 

ftcu w « U »«tWnJtinbcrn« 
twr nun tmft jroifcnen n)uen bcebcn (Eodturcn obfcanb nc 6rrirriafc,- 
rcn u Der @ute abgcfOttnflndbigffgrrncfcOctcn: *l*feb?ttei S obV 
aiigcru0crcs bcounouonocm 2tppelltttifct>en foil cfnaacicbftti l 52 




CTlangen roare, ii)inc U. obgebacntcs von fcinem ^arrcr/rlttnari* 
OJirtOj Jttaa, jcboc* prxftica prius f.fficienti cautione, n££Xl 
fc.ner EOcnnrrpin gtmaojren Jnfprumcn ( ju $ef, iebiguna feiuer an? 
W^^^rrfttiiffcti ju lafle» ncrfiaf*! tLSZSuSt' 
Jjrn 1 2tuftd)ub i unb «Bwoacrong ber <s?act>e bcr Appell.c un > fcino 
Credicores ntcbr in groflcrn ecbaben grfcftt unb ncrlurOf ujcrben . oa! 

ftn. Jlnbcmcbcttivpcrunfcrandbigffcr SUiO unb «Wcounng/ unl) 
fcpitbcuQ>mirtciiBieiibeni6.Nov. 1697. ^™' un ° 

riAMuwtm^ Niotnrt , ad quod ayenen/bn» , WcuTC 7 
pern Auiicu* ucique fuam incerponere poteft&debecautoricarem. ' 
que m ,dmodun,hacmotusr.,c,one judicavic anre annos aliquotin 

hQ U rcacorS? aIUm> ^ ' d Hambu 'S enfe$ ^ d£ 

\ XIV. 

Ec cum rmperialis Majeflas , vi Capitulatipnic jnrejurando con; 
firma», oblfnaa fit, ur, ceu omnium, Principum & Sta nnm fl^ 

TSSSlSttSSA * '«i*»? ^cle^tafonErirnte 




bonorttm Bcchftafticorum immciietasfniclitatur, & jura itiius contr* 
ohfervantiam gravantur. 

XV. ^ 

Ita noviffime in caufa, OueMinburQifctc (Srb^oflf^epbcfwfffiit/ 
(cujus facVi fpecies , nemini nifirerum in Germaniageftarum hofpiti, 
ignora eflepoteft,) prxmiflb voto ad Imperatorem, variasadlnitan- 
tiam Dominx Abbatifla: Expeditiones decretas cffe, annexa, quxhac 
incaufa publicatal/unt, Conclufcdocebunt. 

Jovis 22. Maji 169$. 

3u (Jittcblinburcj <£rb.^o.qf y cD in pun&o alienattonis, five 
$rau 2fnna Dorof^a^ebfiffin^uQutMinluro in lit. ad Impera- 
torem fub datoi6*.Decembr.& prxf 27. Jan. nupbcrid)tcf bemufbigfr, 
ba§ ftecrfa v ren mrtffen, ob folfcn3 v ro j\6nia,I tDiajcftdf in9>of)lcn 
olsdvwrfir^- £>urd)[. \u ©acfjfen, obgobadjf e »on bcm <?rifr DucN 
Ifnburcuum rccbten 5J?ann*2c v en v abcnr<e ^rb^cgf^c», Zsfre Qur» 
furfll. X)urd)Icud)f ju SSranbenbura, uberlajfcn, unb bie nidjt bcn$rb. 
SBogfcn, fonbcrn clner Slcbriffin juftc^cn^c juracolle&andi&territo- 
rlalia tiber <Bt(ff, @fabr unb Unfcrt v ancn mif fccrFaufr babcn, mif bc# 
triufviafjer SWfe, um aacrgndbiflftcn iCanferl. 8cr|ialrun0* s $cfc v l 
uno 93erorbnun0. 

Eadem in aliis lit. ad Imp.fub dato 11. & praef. 2j. Februar. 
nup. jeiflt fcrner ^cmuf^cgff an, bafj clnfge SSran^enburgifcbe 
cfcr nad) QueMfnbura, anmarc&iref , bie 53uracrn?ad)f abgefrte* 
fcen, bag bloffe (9crpc v r auf Mefclbe gefc^f , ta6 3t)or mit ©croalf 
crbrocf)cn, unb bas ©djfog mif Tfrtcn ab0cfd)laa,cn,ba* 9Kaft)r)aufj unb 
MeScor befef}f,unbr>on if)rcn 93ura,ermeiffer bic©fab^<£d)luffcl prd» 
tentiref v <iftcn, mif nocbmaligcr bemufbiflfler^iff,ncbiOrcranju- 
ttc v men, unb obgebetf cncnS5er v altuna,e^efe v i allerflmJbiflfJ au$fcrf i# 
gcn au laffcn, appon. cine Q5crjiag. 

Eadem in aliis liter. de dato 34. d. m.Februar. & prarf 10. Mart. 
nup. transmittendo bcn jwifcftcn 3i)ro j\6nio,f. SBajeftdf in^cfcfcrt 
«nb 3 v ro £ v urfiirftl. £urcr)lcud)t ju SSranbcnburfl v ierinncn crricr)- 
tefen Bcrgfeirf) idempetit. 

Eademinaliislit. ad Imper.dedat07.ejmd.menf. Martii&prscf. 
7. Aprilis nup. notificando, ba$ bic rraditio flcbacj>tcr €rt.^0flf v CD 

an ur^ranbcnburg flef#e v en fc r/, idem pctit, appon. amb, 

In 
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tn eadem JB«r aibtedjt, «ajofj ju @a*fen in lit «d imper . fub 
ditoa.d.m. <\pril.&pr«r.u. huius S etflf o8crunrcr(bania(l « « , bag 
«ilr frmelMer ferbiSBoat&ci), neb(i bem icberinaliaen €r)urfur|ten ju 

Hir "unt jun,ulcn einiije l£|>ur.&a»Oenbufaifebe <84lcfer mit a« 
SdttM "aertfrofnuua unter eben biefem ^ormanb 
e>tott QutMinbutfl »« Sem4d)tieet , <»e fflla.eft It oon W#J 
^«tbeiliscn «otnebmtn ,u Oebottiren unt i Ne «(rmimiunfl J» tref. 
fen bdfimitfernernlractatenunbiBtrdutTeiunaeinaebalttn^bi. aB. 
Kr ito (um 6Alufi aebiebene, a(»ae(taIten6adHn nad) unf. dffia.bm» 
fcrjoaen, nor aUeu binqen abet bie «tabt Q«ebl.nbur« ancber e»..t-rf. 
rtt.mitbin btnen Compatbtis unb <Jrb.CBerbtilb«una,tn ibrtr £au|« 

Wtn fiU e^fen/mlic. ad ImperaC. fub daco lO.Apu & pracf. i>.hu)ui 

idcm petunt. Appon. Sign. O** 3» . _ . 

In ca.^em ber SU)frl. Relident ju^crlln Heerm m Extr. 1»c ad 
Irnpecfub dato ai.Jan. & pr*f. so.Febr nup. bcricbfer ijn mt> anoci*. 

. f ~* r Fiacvocumadlmperatorem. 

Jovis a. Apnl. 1699- 
^ue&lmburflifV&e Grba&ofllM bcfr.ffeiib, Conciu,nm. 

(1) J\i)r© Jtaoferl «Snoi*f?4f pabcn t»{e 

Don bcr^rati2lfbfi(Finqrgenb n - 
£errn €Ourfur|len ui W***»*g 1 
buro, flfbctcne Mandata famtli# 
erfanof, ' 

(2) $>ero Fifcalen^uQ5cobacf)fu|ig fet* 

msTtmbfo jui ercitiren atibefor}, 
len , unb bann 



c • 



>- (3) ©iegWAfalsanfbfeCrcnJMww^ 
marcf al* JE>crjoflen *u £olfre-ti 



>f . : . i " tim^^raunfciimeig.Searbcf.ne 

Commiffion *ncrqnabi\ f? refolvlrf, 
' tftaitj X&ilOCfKfc VQti m<nf4?er.flcif. 
D 2 XVI 
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xvr. 

l5l ** ac OCM ^ one q"*»'>cuc : Caufa Ccnjiflorialis , ftr mo* 

dttm querelt hlullitatis t i» Suprcmo bcc Tkemtdis Palatio traclari 
queat? Affirmat hanc quaftionem Dn. ab vffenbach in fapius 
aileg. Tracl. dtConf Imp. Aitl. cap. n.de Juriidtcl. Aul.quoadcaufas 
jujtitia, quereloe ,inquier.s: niiUicsdt remedium , ceu generale, et- 
iam in criminali, 6t Matrimoniali , (adderemego, mcnonaliacau- 
fa Conjiftoriali ) locumhabere valet, ac fi in judicio quodam infe- 
riori nullitas quatdam inianabilij , h.e. cujus defedus inalteraln- 
ftantla ratificari nequit, vel ratione judicis, vel licigantium , velipfius 
Proceflus commiua fuit, incra ?c. annosin fupremoquodam judicio, 
modofummafitappcllabilis,(Rece/Tus nempe Imperii noviflimitc? 
400« 9\cid)8f ()lr. non aucem fumma Privilegiorum.jdenullitatecom- 
miua conqueri poterrs; ubi deinde, quamprimum de nullicaris e- 
videncia conftat, executio Judiciaquoinhibecur.ejusque fententia 
nulla pronunciatur. Quodfi iCaque v. c. Judex i n lite Confiftoriali 
intereflatus, ob inimtcicias recufaeus, aut talis fueric, qui nequierit j u- 
dicare,aut, fi quaedam fubftancialia ProceOTus , qualia funt, Ciratio, 
Libelli oblatio , Litis Conceftacio, probacio, Conclufio &c. defint, 
{plura rero de fentencia, qua: ipfojure nullaarguipoteft.vid.apud 
xverhard. speckhan. in Synopt. Extgtf Vniv.jur. ad Lib. VII. Cod. 
atit. 42- usquead tit.49.) S um calibus lncafibusCitatioad videndam 
deduci nullicates principalicer cum Compulforialibus & Inhibitione 
decemipoflicab Archi-Dicafterio R. S. Imperii,nullusambigo. Te- 
ftatur etiam Dn. ab andler in Jurispr.fua lib. 2. t.3. n.sp. an. 167 1. in- 
ftituta Nullitatisquerela, decretum efTe refcripcum ad recipiendam 
conjugem in confortium matrimonii, donec de caufa legitime cogno- 
fcaturj vid. reinking. deRcg. S. & E. cl 1. r. 10. bvrgold. ad Injlr. 
Pac.p. 2.difc.zQ. 

XVU, 

Nemini tamen autor cflern, ut ad odiofumnonminus, quam 
difficile hoc nullicacis remedium recurrac,fi adhuc aliac fuppetant viae, 
quibus adminiftratiouem juris atque juftitiaeconfequi facilioriopera 
poffic. Hunc eeenim infinem, inbeneordinacisScacuumProceftan* 
tium Confiftoriis, hifce in*caufis admicci 8c fuaderifoletamicabilis 
compofitio, vid. shuter. in Jur.Cati.l.2.tit.io, §.51. ibique rela- 
tum Confilium nicol. HEMmingh de Conjugio p. ifj. dccemii, q«a 

via 
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viaproccdendttm fitin caujit matrimonialibus &c. carpZov, in Jurfc 
frud. Confift.p.2. dcf. 147. cap,2.^.dcfponfa\. quanonfuc 

cedente , beneficiu-n Supplicacionis vel Reftitutionis in incegrum ; ex 
claufula generali Praecoria , fi <jua mihi jufta caufa videbicur , 1 1. §. 1. 
£T i. 26. S.Jitt. f. cx qnib. cattf. maj. vel eciam judkium Reriforkim 
ordinari , auedemumTransmim^nema&orumadFaculcacem Juridi- 
cam vcl Contiftorimnaliquudimparcialeindulgeripofle, rcor. Ec 
irahodienumapud Status Evangelicos pra&icarl teftatur siHYOi.dc 
Jtir. Pap. Princ. Evant. c. 6. n. 7. linck. de Jur. Epifc.cap. n.n.ty. rj m j f 
Kemedio Nullicacis ob affinicacem quandam jungimus VIII. Ca- y..j 
fum protrada aut dcnegau in Caufa Conffloriali jufiitUi de gene, 
ralibus iliius requificis 9 vid. blvm. inProc. C'am.frr.37.scH\VAKEM.Proc. 
Canu lib. 1 c.ip.ik imprimis ExceVentiffimi D n. H ildebrandi, 
U. J. D. ct Profeflbris Inftit. hujus Academiac cclebe rrimi , PaCroni 
noftri fingulari culcu fufpiciendi , nuper hichabicamDifferCacionem 
de Promocione denegacsc vel procractac juftitiae , cap. fin. §. 11. Ego 
faltem in talismodicontroverfiaConfiftoriali in caufa @, concra 
ptotomoriales an ©ie SKegkning JU D« io Auguftiflirrw Cuiia noflra 
Im periali decreus eJTe> memioi. 

XVIII. 

Guaerieur vero porrot Num Cauf» Ecclefiaftica , interaliagn£ 
vamina, pcr modum acceffbrii in Judiciolmperiali Aulico ventihri 
jpoiTic? Negativa mihi verior vidctur; natura enimcaufae Confifto* 
rialis, quxeft, uta Jurisdidione Aolicafitexemta, vffenbach. d. 
tr. cap. 12. p. m. 157. non muutur, fbla, five una cumaliis,in judicium 
hoc deferatur. Sic in caufa oe& Gftff SKaffl* ftU Sdffjen conCra %$X0 
J^)OCt>furfH- $>urct)l. |U 2hit}a it (Eflffjen , obdiverfaconcraPrincipem 
gravamina , Mandatum S. C. emanavit 5 & cum SerenifTimus Prim- 
ceps de caeceris pun&is paritionem doceret, excepit tamen punfiom. 
juris patronatus, jure merito urgens : £)a§ ber punftus juris patrona- 
tus, afj «tnc Caufi Ecdefiaftica,b«m^ar)ferUMandatortt^tunfrt* 
ttiirff iQ t ba v ero au<& oifjfflfle ber ^djfrprcigf. ^anferl. £R. £ SKaff} 
v on tt>me f eine$arif ion ju prdr enoiren Nf tc, wentger fefbften barubct 
«rfcnnen fflntc. IdemfecereDominiHallenfesincaufaQlccf conti* 
e*»ab. £afl , in pun&o muutionis Confeffionarii. 

XIX. 

Coronidu loco^etiamplacido Erudicorum examini fubmictd 

D a 
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Gtuacftionem, Viennae frequentiflime agitari folitam i ^w/i ccnfcndum 
pt dc qtiorundam opinionc, Imperatoris Jurisdidioncm , vidtfl.§. Jus 
dixccfanum tfc. art. V. Inflr. Pac. Osnabr. bodic tantum ajfarc in caufis 
fidci c5* Rcligionis, non ctiam inaliis Conjifloriahbus ? Ad quamquae- 
itionem Refpondeo, illam fentenciam \d regulam Inflrum Pac. art. 
5. §. Jus dictccfanum. 48 examinaram. pl -ne fibfiftere non potfe, 
quia inibi di i ur,foMm NB. EcclefialKam Ju i oictiot.em cum 0- 
mnibus fuis (pccicbus 'iifpenfam efle. E<go qui omi-e, (au£biobsrc 
pragmacica divit niktl ill.t excludic; & pei corfcqueus JurUttl» 
cYio tvcclefijflicaPoncirlcis Roma i & hpif opon.m. im < eti..m if fiur 
Imperacoris (quonum nttUtbj in Inftr. Pa is uec in ull.. alia fanctione 
pragmacica, eius Sacrx Majeftari hacin parte juriHftcVio tributalcgt- 
tur,) non folum clrca caufas rldei &. Keligionis, fedeciam circa alia, 
cujuscunqie fint nomi is, in rerritoriis Maiuum Prote(bntitim,pla« 
oe tmn negative, fed 'eltrueVtve « uti loquicursiCOL. lyvcker atfT. 
de fupcrior. facr. § J fen uim plenoeftecStufufpenfaeft , ceffacque fic 
incra territorium cuju<Tibei Status Imperii Evangelici iuxt»dt6i.j.Jus 
Divcef.art V. Injlr Pac Wefl. fe concinet, HCNR. LiSC.iL. dc Jur, 
fyifc. cap. 1. num. 61. cJtfca. 

XX. 

Neque etlam Tnterpretatio Inftrumenti Pacis Osnabr. £3* bujus§. 
Jus Dtxccfxnum tfc a\ thcntica adfolum Imperacorem, vel . d tx- 
celfum iliius Awlicum Confilium , quippe quod folummodo nutg 
LL. Imperii judicare debet, P#r Juramcntum fttr £. KAtbe 

in Ord. Fcrd III. relatum, fed ranmtn ad Comicia Imptrii & Con\ *n- 
tiis univerfales pcrcinebic.vigore arfiV utriusquc rcligtonis $0. In- 
(Ir. Pjc.Osnabr. ibi: fedfldubiiquid. Adftipulantur mihi hac in re JCci 
Catholici & Evangelici, WHH. IGSAT. SCliilrz. maftual pacif q, i£ 
Stryck uf mod.ff lib.i.tit.i.§.4. mev. p.\.decif.6i. deckherr de 
pacc civili rclig Gcrman. Osnabr.dat. cap. 43. n.\6 Jusenimlegiv fe* 
rendae univertalis, adeo cumomnibus Imperii Statibuseft communi- 
catum, ut fine horumconfenmexerceri non p iffic five Jex nov.< ro- 
ganda,five rogata Vnterpreranda, declaranda vel explicanda,five reno- 
vanda > aut pro utilitate Reipubl. mutanda , aur plane ab- oganda fit, 
Slcidan. /. 1. Commcnt />.2<?.schweder. Jur. Publ.fpa fcR.1c.1t. n 2 t 
inflr. Pac. Wcftpb. artic. g v.rf Gaudcant &c.Capit.\.cop«ldi.art.2. Hinc 
Bvangelja Imper.^uCUtiil mouicis luis particulanbus^ artic. 2 < a* 

fitul. 
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pitul leopold. ita notaverunt , tefte (Eifel Sricbrfftj feon #erbf n i n bc? 
CBrunO . Vcfte Oee & »e<d>« , J>. 9. c. J. 321. £>df? Dcr ]U5 
ranfrtae D\dmtfc^e ^anfcr |ld> ber Incerpretacion berSKeidje^a&un. 
aen , unb infonbcvbcif ot0 Inftrumenci Pacisaflcinnidjt anjumajfcrt, 
fonbern bafcrn fid) cin dubius intellcctus creigncn folfc , mit gefamfer 
e^noebcgJRcidje^ortDtiTcii/ CKaffc unb 33cr0leid)una, , auf offcnti 
lid)cn SJuic&a t ^gen bamti 5 u ocrfa&rfn, suoor&cr aber barinn nic&f* 
iu oerfua,en , no# era.c v en ju laffcn. 

5. /». 

Ethaccde^tatuumProteflantiumfuprematu in caufis Confifto- 
rialibusj ad j u ncTis cet tis limitationibus & cafibus, in quibus Excelfifli- 
mi Imp. Tribunalis JurUdicTionem etiaminhisce caufis Ecclefiafticis 
agnofcimus, pro Inftituti ratione difTerere licuit, quacut B. L. dex- 
tre, ac eo quo traduntur animo accipiat , & continuationem quatftio- 
num refolvendarum : An £> quatenus cauft Criminaks £5" Politiam 
concementes , ad fuprema Imperii Dicafteria pertineantl a tenui 
noftra cum Deo & die expe&et Mufa, eft quocf obnixe rogito. Catte- 
rumfi quidpracter intemionem,quodLL. acConftitutionibusImperii 
refragetur, vel cuique prarjudicio aut damno cflc pofiit,di£tum fuerit, 
id non dictum efto. Quodfi etiam in via, quat fere pratfenim in cap. 
ult.fine duce tentandaerat, cum ex vanis Accorum judicialium vo- 

luminibus plurima haufta fuerint, erravi , ingenuus Le&o» 
ris fienevoli candor id tam matcriae fubtilitati* 
quam intricatar Cafuum varietati tribuet. 

TANTVM. 

MANTISSA. 

1 m 

/♦ Abbdtiffd lmperUles babent poteftdtem fuds CdnoniffdS % 
imo etidm Decdniffas inobedientes 4 prdbendis & offi- 
eiis fuis fufpendendi dtque pUne removendi, cY ex 
longa eonfvetudine utuneur boc ptre , quod legitur £j , 

dc major. & obed. c. dilcda filia in Chrifto &c. 
11. Soid MatrienU Equeftris dd probdudum Jus CoUe£tdndi 
non fuffcit % 

111 Subjeclum reteptionis Cdmerd Imperulis debet tfi C<- 
vhds Cdtboiieo-Epan£eUcd. 

Impcrii 
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IMpcrii bonus cs Civis : Pcrqvircre Jura 
Te juvat ImpcriiCapitis Statuumque > Vicnna: 
Aula Tibi nota cft ; qvje jurc Academia magna 
Totius Imperii dici valet : Inde revcrlus 
Cumrueris, rerum jurisque peritior , ad nos, 
Prdemiajammeritonetis, hosce mancntia, quondam 
Qui facram Thcmidos didicere fidcliter artem. 
Gratulor hunc finem itudiorum^ardenrius optans, 
Ut, cum florente Imperio fempcrque vigente, 
Perpetuo vigeas , Opis tanquam optimus ejus. 

ItA applaudere buju « Dijfertdtionis 
Doaifftmo Dn, AvCTORI 
; , ' voluit 



ADAMVS BALTHASAR WERNER, 
Phil. &T.U.D Pandcft. Prof. Publ. 
& Jund. Facult. h. t. Decanvs. 



Er TibimiUt modos fervandi jura teorum 
Et ?*/Jfacra fientf Ama Vienna 

iiufo nm0f1\\QVn\S>»devijm Tibi pandit HonOreS,' 

Sudvrcmajficiet Patna tkaragradu. 

; Nob'»li(7imoU>c. Cakdtdato, 

V£!"R( m \* V\ Fautori fuo atftimatiiTimo , 

^•i^fvu^^ dc P romeric " J urii Honoribu* 

— " graculabundus appofuit 

HENRICVS HILDEBRAND, 
D. & Inft. P. P. 
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